LESS THAN FOUR MONTHS after the death of Supreme
As a member of the SAA Council, I was one of two members delegated to draft a resolution responding to the Thurgood Marshall papers controversy. We based the resolution on two policy documents previously adopted by SAA: the "Code of Ethics for Archivists" (1992), and the "ALA-SAA Joint Statement on Access to Original Research Materials" (subsequently revised). On June 13, 1993 Council adopted a revised resolution, which quoted the ALA-SAA Joint Statement in endorsing the principle of equal access to research materials without granting exclusive or privileged access. The resolution quoted the SAA "Code of Ethics," which stated that archivists "discourage unreasonable restrictions on access or use" and "observe faithfully all agreements made at the time of transfer or acquisition." The resolution concluded that "it would be a grave disservice to Justice Marshall, to scholars and other researchers, to the American people, and to the entire archival profession to ignore the will of the donor or to close or restrict access to the Thurgood Marshall Papers." SAA thus supported the Library of Congress actions, although it added a mild rebuke, recommending that the Library's future agreements with donors should avoid ambiguous language (such as allowing only "serious research").5
In the context of access to contemporary political papers, the Marshall case is an anomaly. Most political figures attempt to restrict or limit access to their papers and to governmental records, fearing the consequences of public disclosure. Events in recent decades have shown the power of archival records. For example, the political careers of Ferdinand Marcos of the Philippines and Kurt Waldheim of Austria disintegrated when records of their actions during World War II came to public attention.6 Likewise, Richard Nixon's secret White House tapes provided proof of his illegal actions and forced his resignation as president.
Records are powerful tools. That is one reason that the current administration has gone to extreme lengths, unprecedented since Watergate, to close governmental records from disclosure and to do "the public's business out of the public eye," as a December 2003 investigative report concluded.' Such excessive secrecy creates ethical dilemmas for archivists, who are responsible for maintaining and providing access to records. Open access to government records is the hallmark of democratic government, essential to hold leaders accountable. Our democratic institutions depend on accurate records and public access to such information.8
The Thurgood Marshall Papers controversy illustrates some of the basic elements of archival ethics, and provides an example of how a written code of ethics can assist professional associations in evaluating actions when questions of unethical practice arise.9 Archivists must balance the sometimes conflicting rights of donors, records creators, researchers, and "third parties" affected by archival disclosure. Privacy rights of third parties, in particular, should be protected from unwarranted disclosure. Archivists must secure clear legal authority to administer materials donated or transferred to the archives or manuscript repository, whether from an individual or corporate donor. They must also adhere to the wishes of donors regarding access or restrictions on access to materials. Finally, they must provide access to materials not subject to restrictions on an equal, open, and fair basis. Except in rare cases, it is unacceptable to allow access by one category of users (e.g., academic scholars) 
